SUMMARY OF CURRENT LDC REGULATIONS
FOR LAND EXCAVATIONS

The Land Development Code currently has three classifications for land excavations: lake creation, lake cleaning and dry excavations.

Land excavation is defined as “The excavation and subsequent removal from any site, at any time, by any person, persons, entity whatsoever, whether acting collectively or independently, of any material in a total quantity of more than 10,000 cubic yards.”

Lake creation is defined as “The land excavation which will result in the creation or enlargement of a lake as defined.”

Lake cleaning is defined as “Land excavation to restore a lake, as defined in this Code, to: 1) Its natural or artificially constructed depth; and/or 2) Its natural or artificially constructed shape by the removal of land excavation materials.”

Lake is defined as “A surface water body contained within a natural depression or excavation in a historic wetland area, which has a permanent open water component, and is not a river or creek or created for the primary purpose of stormwater attenuation or treatment.”

Dry land excavation is defined as “A land excavation that does not extend below the water table.”

Generally speaking, land excavations of all types, excluding phosphate mining, require approval of a Special Use zoning permit in accordance with Section 6.11.54 of the LDC (attached), followed by approval of an Operating Permit in accordance with Part 8.01.01 of the LDC (attached). The Special Use permit is subject to approval of a Land Use Hearing Officer following a public hearing, while the Operating Permit is subject to administrative staff approval without public input.

Lake creation/cleaning excavations may be considered in all zoning districts, while dry excavations are permitted in the AM, A, AR, A-I, BPO, CN, CG, CI, M SPI-UC-2, SPI-AP-1, SPI-AP-2, SPI-AP-3, SPI-AP-4, SPI-AP-5 AND SPI-AP-V zoning districts. With only a few exceptions, such as setbacks from roadways, the review requirements in Section 6.11.54 for the various types of excavations are identical. There are no design standards for the water bodies formed by lake creation/cleaning excavations in Section 6.11.54, nor do the regulations address density credits for such bodies. The Operating Permit standards found in Part 8.01.00 include some design standards for lake creations, as well as excavations in general, but do not address density credits. At present, density credits for man-made water bodies are addressed solely by the Comprehensive Plan.
A broad revision of Section 6.11.54 is currently under consideration by the Board of County Commissioners. The primary purpose of the amendment, LDC 08-1030, is to better protect roadways, residential uses and general community welfare from the adverse impacts posed by land excavations. This amendment (attached) proposes a comprehensive revision of the Special Use review criteria, including locational criteria, separation requirements, prohibited areas, hours of operation, cumulative impacts, permit duration, waiver criteria and clarification of existing requirements. The revised criteria, if approved, will apply only to land excavations proposed after the effective date of the new regulations and will not affect land excavations permitted before that date.
Major changes from existing regulations include:

1) Increasing the minimum separation required from residential properties from 100/150 feet to 500 feet, including all residentially zoned properties.

2) Altering locational criteria from encouraging siting on all collector and arterial roads to requiring siting on or near mapped Truck Routes, on collector and arterial roads which meet current technical standards, and in sparsely populated areas of the County.

3) Codifying standard hours of operation as 7:00 a.m. to 6:00 p.m. Monday through Saturday, excluding holidays recognized by Hillsborough County, and prohibiting operations on Sundays.

4) Prohibiting land excavations in Wellhead Resource Protection Areas, Zone 2, and Surface Water Resource Protection Areas, per Part 3.05.00 of the LDC.

5) Clarifying existing text regarding “cumulative impact” of excavations within a one mile radius text to provide better review guidance.

6) Revising waiver guidelines to include affidavits of no objection from parties peculiarly affected by a proposed waiver.
As with the current regulations, the proposed changes do not include design standards for the water bodies formed by lake creation/cleaning excavations, nor do they address density credits for such bodies.
